On Friday, the 7th ult., an important meeting of the medical profession of Scotland was held in the Hall of the Royal College of Physicians, for the purpose of considering the propriety of obtaining some modification of the provisions of the law now affecting the insane. Among those present were:
public, as they could gather them in conversation, or as they could read them either in the imaginative pages of the novelist, or in the dry details of legal authority, they would see at once that there was one idea predominant with the public that the great object of all legislation in regard to lunacy should be this?to protect the patients as much as possible from the chances of being unnecessarily immured in asylums, or of having their liberty tampered with in any way. But they, as medical men, looked at the question from the other side, and regarded it in a very different point of view. They must look upon these unfortunates as afflicted with a disease, perhaps the most serious to which the human frame was subject. They must look upon them as afflicted with a disease which statistics prove indubitably to be one of the most curable acute affections, if taken at an early stage, to which man is subject; and one of the most incurable, if neglected in its early stage ; and, therefore, their great object was to protect lunatics from the affliction incident to the disease, and place them in the condition most favourable to their cure. Thus there were two antagonistic principles, which were continually struggling the one against the other in all discussions on the management of lunatics?the idea of the public and of legal functionaries that lunatics required protection against medical treatment, and the natural idea of the doctors that lunatics required medical treatment, and ought to have it as early as possible. There was another peculiar element which came into consideration in the treatment of lunacy. In the first place, no lunatic almost admitted his unfortunate condition ; and, in the second place, the treatment of lunacy required a certain amount of seclusion, a certain amount of deprivation of liberty possibility that they or their relatives should be confined unnecessarily in an asylum. He would say this, that the more they created suspicions that the highly-educated and accomplished medical men who opened asylums for the reception of lunatics were persons capable of turning this into a matter of trade ; or persons capable of all the enormities that novelists had pictured, and legalists had imagined in regard to lunatics ?the more they created suspicion by unnecessary legal forms and impediments, the more they increased the unwillingness of patients to go into asylums, and of friends to allow them to go.
Here, then, were their propositions?asylums were necessary for the cure of lunacy ; early removal to these asylums gave the greatest possible chance of recovery; deferred removals increased the tendency to chronicity of the disease, besides greatly aggravating the sufferings of the patient. The problem they had to solve was, how were these objects to be accomplished without throwing too loose the regulations, and allowing persons to be received or improperly detained in asylums who ought to be at large 1 Dr. Wood concluded by saying that, as difference of opinion might exist as to some of the questions to be brought forward, the committee who had prepared the resolutions to be moved, desired that the utmost freedom of discussion should be given, and that any amendment on the resolutions that might be moved should receive full consideration.
Dr. Douglas Maclagan rose to move the first resolution, which was as follows : ?*' That the present medical certificate is unsuitable. That it should simply bear that the undersigned medical men separately visited and examined (A. B. on such a date), and found him to be of unsound mind, and requiring confinement in an asylum. That this certificate, coming from two qualified practitioners, appears to be amply sufficient, and to require no statement of facts to be appended to it."
In supporting the resolution, Dr. Maclagan said he thought there would be very little difference of opinion in the meeting on the propriety of the change proposed in the resolution. Every one who had had occasion to sign these certificates must have found them to be troublesome to fill up?they must have found it most difficult to say what they were to put in and what they were not to put in, and also most difficult to find space in the schedule for writing what they determined to put in.
The very size of the schedules showed that those who enacted that these schedules should be used intended that they should be filled up in few words. Now, it was auite possible to describe many diseases in a few words ; but the idea of giving in a* line or two?where there was room for only twenty or thirty words ?such an account of a case as would convey any information to any human being he held to be a literary impossibility. He had never been able himself to write one of these certificates, so that if it were put before himself by any other person, it would have been satisfactory to his own mind. It was, no doubt, satisfactory to him, because he was conversant with the patient, and was convinced that he was certifying what was true; but that was a different thing from writing a certificate which would be satisfactory to another medical man who was not conversant with the patient. And if the certificate was not satisfactory to medical men, to whom else could it be satisfactory ? He did not think it could be satisfactory to the public mind, wherever that psychological entity might reside, and it could not be satisfactory to the authorities, whoever they might be. He did not think it was possible in the space of a certificate of that kind to convey such information as that an individual, having no other information but that which was contained in the certificate, could come to a deliberate opinion upon the nature of the case, or upon the suitability of that case for confinement. And yet that was precisely the position in which they stood ; for that form of certifieate was to be put before a public functionary, and he was to judge of that. If he was not to judge of it, it was unnecessary, if he was to judge of it, it was unsatisfactory. It would be much more satisfactory to him if they were compelled to give in a full report of the case rather than the present certificate. They would then be able to give in something which would convey information, whereas at present they conveyed no information at all. It was a question of treatment?there was no other way of solving the question except by leaving it to those who had the charge of the patient. The law accordingly did so. The law placed certain securities against abuse of their functions, and the medical men acted under these securities, and with those responsibilities to the law. And there seemed to be no good reason whatever why, in the cases of insane drunkards, medical men should be placed in any different position. Tf they acted in mala fide, or from mere carelessness exceeded their duty in this respect?if they were to go on confining all sorts of persons because they had been overcome with drink probably once or twice, or half-a-dozen of times?if they were to go and convert their power in this respect into an engine of oppression?the securities of the law would at once come to bear upon them in these cases just as in other cases. They would be subject to actions of damages and all sorts of difficulties ; the Lunacy Commissioners would come in and liberate the persons whom the medical men had put into an asylum, and the medical men would gain discredit by that. And surely the character of a medical man was a sufficiently sensitive plant to make him not like to come in contact with that sort of difficulty. He maintained that if the interests of the ptiblic could be trusted in the hands of the medical profession in any other kind of insanity, there seemed to be no reason why the medical profession could not also be trusted with this class of cases also.
The resolution was agreed to unanimously. Dr. Andkew Wood moved the adoption of the next resolution, which was as follows" That it is desirable that the consent of some public functionary be interposed?as is now the practice in Scotland?between the medical certificate and the confinement of the insane person ; and that no public functionaries appear to be better suited for this purpose than the Sheriffs of counties and their substitutes."
In supporting the resolution, Dr. Andrew Wood said he had, after carefully considering the question, come to the conclusion?and he hoped the meeting would come to the same conclusion?that it was of great importance that the public functionary that was to be interposed?and there must be some public functionary interposed, that was quite evident?between the medical certificate and the confinement of the patient, ought to be those excellent public officers which Scotland enjoyed, while England was so far, debarred from them?he meant the Sheriffs of counties.
So far as he had been able to ascertain, the objections which had been brought against the Sheriff's jurisdiction were chiefly these?first, that in consequence of the necessity of obtaining a warrant from the Sheriff before a patient could be confined there was, in the majority of cases, a very considerable loss of time, causing injury to the patient by delaying the treatment necessary in his case, and placing the friends of the patient sometimes in dangerous circumstances in consequence of the symptoms developed in the interval before confinement. and nowhere else required, between the present medical certificate and the confinement of the lunatic; the present system being only derogatory to the profession, being prejudicial to the patient, forming, as has been found, no protection whatever against vexatious prosecutions, and converting that which ought to be a strictly private professional duty into a public judicial act which unavoidably associates it with the idea of criminality. That, as a substitute for the present form of procedure, it should be required that intimation be made without delay to the Commissioners in .Lunacy, of the confinement of the lunatic, with copies of the documents on which the removal has proceeded, they being invested with full powers." He (Dr. Bell) thought the amendment he had now read contained sufficient argument in favour of their seeking for the abolition of the sheriff's jurisdiction in the matter altogether. He was not aware of any advantage which had been derived from the sheriff's warrant, and much disadvantage had resulted therefrom, both to the patients, to their friends, and to the medical profession in general. It led to unnecessary delay, and to the undue publication of what should be considered a private matter altogether ; while it gave no protection to the medical man against prosecution; and did not add in the slightest degree to the confidence of the relations of patients in sending their friends for proper treatment to an asylum. It had been stated that there had been few prosecutions of medical men in Scotland, and that the small number of such prosecutions was owing to the interposition of the sheriff. He totally disagreed with that statement. The small number of prosecutions in Scotland was, he maintained, to be attributed to the high character of the medical men who had given the certificates, and the upright and honourable conduct of those men who had the charge of lunatic asylums, and not at all to the sheriff's jurisdiction. The Dr. Sanderson proceeded to state that a private lunatic asylum having been recently given up in his district in consequence of the death of the superintendent, the lunatics, about ten in number, had to be conveyed to other asylums ; and he, as medical attendant of the asylum, gave the requisite certificates, some of which were not received by the sheriff because the patients were to be conveyed to another asylum of which he had the charge, and in which he was supposed to have a money interest. He had no money interest in the asylum beyond being medical attendant in the asylum, but the refusal of the certificate was grounded upon the 71st clause of the Act.
Dr. Douglas Maclagan said the question raised by Dr. Sanderson was simply this, whether a person who was a medical attendant of any asylum, and who received fees in that capacity, had a pecuniary interest in it, according to the meaning of the Act; and that was precisely a question for a sheriff to determine. Supposing there had been no sheriff, and Dr. Sanderson had put in these patients into that asylum, and they had afterwards come out and raised an action of damages against him, he might perhaps have suffered under that clause. The sheriff had, therefore, not injured Dr. Sanderson, but protected him by his interference. He was not saying that the clause in the Act referred to by Dr. Sanderson was right?it might be absurd and unnecessary?but the question was whether, with such an enactment before them, it was not a better thing for them to have the sheriffs there, and whether there did not occur questions where the interposition of the sheriff was an important thing for them. The fact that there were fewer prosecutions of medical men in Scotland than in England was undoubted ; and there were two theories put forward to account for this?the one being the jurisdiction of the sheriffs, and the other the high character of the medical profession. He was not there to say anything to lower the character of the medical profession in Scotland. He thought they were able to stand their own ground in that respect; but he was not so sure that they were entitled to be quite so uplifted upon their own position as thus to cast a comparative slur upon the medical profession in England, and to say that it was because the Scotch doctors are superior men that English doctors were liable to actions of damages, while the medical profession in Scotland got off for their very high character. Then there was another dilemma into which they would be placed by insisting on this theory of the high character of medical men accounting for the small number of prosecutions, and it was this, "Is it the want of high character that has been the cause of the prosecutions in the cases of those medical men in Scotland who have been subjected to prosecutions ? That was a most serious dilemma into which this theory placed them?and if he had been one of those unfortunate individuals against whom accusations had been brought-?and he was very nearly one?he should be very sorry if anybody should say of him, " There is one of those unfortunate fellows whose want of high character has subjected them to prosecution." He was of opinion that it was the jurisdiction of the sheriff, which distinguished them from England, that had been their protection, and he thought it would be a great pity to do away with that. And he attached great importance to the argument of Dr. Andrew Wood that, while they were asking an increase of power, it would be a pity if they should also be asking, at the same time, to do away with the only thing that appeared to be a habeas corpus protection to this class of patients. He believed that, by adopting the amendment of Dr. Charles Bell, they should do a great deal of harm to the cause of this most important meeting.
The Chairman hoped that some member of the committee who differed from the majority who proposed the motion now before the meeting, would state the grounds of their regret that such a motion had been brought forward. He held strong views upon the subject, but perhaps in his position as chairman he had better put the motion without saying anything.
Dr. John Gairdner asked if it was necessary that the meeting should affirm either the proposition of the motion, or that of the amendment. Would it not be better for them simply to say that, provided what they had suggested in the former resolutions was adopted as the basis of an amended Act of Parliament, they were perfectly willing to subscribe to any plan which, in the wisdom of the Legislature, might seem calculated to secure against erroneous imprisonment, for that, he belteved, was the only reason alleged for the interposition of the sheriff.
Dr. W. T. Gairdner said he could not vote personally for either of the two 531 Medical Profession of Scotland and the Lunacy Act. motions. They appeared to him to be both quite too positive on the one side and on the other, and to take up a position which they had not sufficiently argued or thought about. The matter was so complicated with legal technicalities, that he was not prepared to assert that the Sheriffs were the only proper persons to interfere on the one hand ; nor was he prepared to support the amendment. Within the last few days, having in view that there were considerable differences of opinion upon this subject, and being himself uncommitted upon it, he took an opportunity of speaking to two Sheriffs on the subject, and he had these things in his mind when he spoke to them. He thought, " If the Sheriffs warrant is to be of any use as regards the security of the public, it ought to secure persons against the possibility of being confined to an asylum by the certificates of scamps in our profession, and of incompetent persons." He spoke to both these two gentlemen?and both of them were gentlemen who had been considerably criticised in the profession on account of objecting to the terms of the medical certificates, and he said, " Would you consider it part of your duty, if you got a medical certificate signed by two persons, one of whom you privately knew to be a scamp, and the other of whom you knew to be pretty nearly an idiot?would you think it right in these circumstances to ask for more certificates ?" They both replied "No. 
